
Procedural Rules Ombudsfin ASBL 
  

 

CHAPTER I: COMPETENCE 

 

Article 1 - Competence rationae materiae and personae  

 

Ombudsfin is an independent and impartial qualified entity within the meaning of the Code of 

Economic Law which settles out-of-court disputes arising between a financial institution 

affiliated to Ombudsfin1 and a consumer concerning the performance of a sales or service 

contract or the use of a product in connection with their private banking and financial 

operations. 

 

Article 2 - Mediation of debts 

 

Ombudsfin does not act as a debt mediator. 

 

 

CHAPTER II: PRIOR COMPLAINT 

 

Article 3 – Prior complaint to the financial institution or broker 

 

Before approaching Ombudsfin, the consumer must contact the competent department of the 

financial institution in writing to try to settle the dispute amicably. The competent department 

of the financial institution shall be the department designated by the bank itself and/or 

indicated on the Ombudsfin website as the institution's own complaints handling service2.  

 

If the financial institution provides various levels and services of complaint handling, it is 

sufficient for Ombudsfin that the client has turned to one of these services. 

 

In the case of a complaint against a broker, the consumer must have first attempted to settle 

the dispute directly with the broker. 

 

Ombudsfin will deal with the complaint if the consumer believes that the financial institution 

has not provided a satisfactory response, or if the financial institution does not respond within 

a reasonable period of time to be assessed by Ombudsfin in accordance with the relevant 

codes of conduct (available on the website). In principle, this period is set at one month. 

 

 

CHAPTER III: RECEIVABILITY AND PROCEDURE 

 

Article 4: language in which the request and the procedure are submitted 

 

                                                           
1 All financial institutions that are members of Febelfin, are affiliated with Ombudsfin. All intermediaries in 
banking and investment services, credit intermediaries and lenders, recognised by The FSMA, in principle, are 
affiliated with Ombudsfin. 
2 Definition included in the minutes of the Board of Directors meeting of 30 October 2009, in the decisions of 
the Guidance Committee of 21 November 2007 and 23 December 2009. 
 



Requests may be submitted in French, Dutch, German and English. The Ombudsman's advice 

or the proposed solution will, as far as possible, be drawn up in the language of the request. 

 

Article 5 - Submission of the request - examination of receivability 

 

Requests are submitted by letter, fax and e-mail via the online complaint form available on 

the Ombudsfin website (www.ombudsfin.be). An acknowledgement of receipt is sent to the 

consumer by Ombudsfin, which, where appropriate, raises his or her lack of competence or 

the inadmissibility of the request. 

 

 

The Economic Law Code exhaustively sets out the motives for refusing to process a request: 

 

- The complaint was not first submitted to the financial institution concerned; 

- the request is anonymous or the other party is not identified or easily traceable; 

- the request is submitted more than one year after having submitted the complaint to the 
complaints department of the financial institution in question; 

- the request is frivolous, vexatious or defamatory; 

- the request does not relate to consumer disputes for which Ombudsfin is competent; 

- the request relates to the settlement of a dispute that is or has been the subject of a 

court action or an extra-judicial settlement of disputes with another qualified entity  

- The handling of the dispute would seriously impair the effective operation of 

Ombudsfin. 

 

 

Article 6 - Complete request 

 

Ombudsfin starts the dispute resolution procedure as soon as the request is complete, i. e. 

when Ombudsfin has a clearly defined request at its disposal, as well as all the information 

and documents necessary to examine the admissibility of the request. 

 

The list of data and documents enabling the consumer to check whether his request is 

complete (see infra p. 6: Appendix 1 - Checklist for a complete request) is made available on 

the website www.ombudsfin.be, or may be sent by post at the consumer's request. Ombudsfin 

will forward this information to the consumer when the request is incomplete.  

 

Ombudsfin informs all parties involved about the date of receipt of a complete request. 

 

Ombudsfin has three weeks from the date of receipt of the complete request to inform the 

parties of the decision to continue or refuse to process the request. In the event of refusal, the 

decision must be based on the grounds set out in Article 5 (3) above.  

 

Article 7 - Suspension of processing and right of withdrawal 

 

If a criminal investigation is ongoing (including an investigation by the FPS Economy) or 

pending a decision by the Council of State or the Constitutional Court, Ombudsfin reserves 

the right to suspend issuing its advice. Ombudsfin regularly informs the Supervisory Board 

about cases in which the advice was suspended. 

The consumer has the right to withdraw from the proceedings at any stage. The consumer 

must notify Ombudsfin in writing. Ombudsfin closes the file and informs the parties involved. 

http://www.ombudsfin.be/
http://www.ombudsfin.be/


 

Article 8- Processing of the request - Communication of views, arguments and facts raised 

 

The settlement of the dispute shall take place within 90 calendar days of receipt of the 

complete request. Exceptionally, this period may be extended once only for the same period, 

provided that the parties have been informed before the first period expires, and that the 

reasons for such extension are given. 

 

The Ombudsman examines the complete application and forwards it to the financial 

institution concerned. The Ombudsman may, in order to form his point of view, use sources 

of information other than the documents provided by the parties. 

 

When analysing the complete request, the Ombudsman takes into account relevant legislation, 

executive decisions, administrative circulars, codes of conduct, best practices, market 

practices, deontological codes applicable to the sector concerned, general conditions, contract 

conditions and any other factor relevant to the resolution of the dispute.  

Where appropriate, the Ombudsman may ask for a visit to be made on the premises or to view 

camera images. 

 

The Ombudsman may call upon one or more experts. 

 

The Ombudsman's objective is to establish a mutual arrangement between the parties. 

 

Each party has the possibility to express its views by mail or post within one month from the 

date of receipt of the complete request as stipulated in Article 6 (3) of these Rules of 

Procedure. The points of view, facts and arguments raised are communicated to each party 

with the possibility of commenting on them. 

 

As long as the application is being examined, Ombudsfin asks all parties involved to no 

longer communicate directly with each other about the request. 

 

The Ombudsman is not limited by the request and arguments of the parties. Parties will 

always have the possibility and opportunity to respond to new questions and arguments before 

the Ombudsman issues an advice. 

 

If a proposal is formulated by the financial institution during the mediation procedure, 

Ombudsfin informs the consumer of this proposal. 

 

Before the consumer makes a decision, Ombudsfin points out : 

- that he is free to accept or refuse the proposal,  

- that the proposal may differ from a court decision,  

- that participation in the mediation procedure does not prevent him from initiating court 

proceedings. 

 

If the consumer decides to accept the proposal, the dispute is definitively settled with a letter 

from the Ombudsman confirming the agreement of the client. This letter is sent to the parties 

involved. 

 



Article 9 - Advice3 of the Ombudsman, extension and conclusion of the procedure.  

 

After examining the complete request, the Ombudsman issues an advice. 

 

Within 90 calendar days of receipt of the complete request, either the outcome of the 

procedure is communicated or the extension of the processing period by up to 90 calendar 

days due to complexity is announced. The communication of the result is made in writing on a 

durable medium to all parties concerned, as follows: 

 

- Either confirmation of an amicable settlement and the conclusion of the case. 

- or confirmation that an amicable settlement could not be reached, possibly 

accompanied by a recommendation to the financial institution concerned. The 

financial institution informs Ombudsfin within 30 days whether or not it follows any 

recommendation formulated. 

 

Article 10 - Written procedure and representation 

 

Consumers can contact Ombudsfin themselves, through a lawyer or any other representative 

of their choice, by means of a power of attorney and a copy of their identity card (recto-

verso), but always in writing.  

 

The parties are in principle not heard by Ombudsfin. The Ombudsman can always decide 

otherwise. 

 

Article 11 - Confidentiality 

 

The Ombudsman and his staff are bound by confidentiality. 

 

Ombudsfin guarantees the confidential nature of the information provided by the parties. 

 

Article 12 - Preservation of documents 

 

Ombudsfin keeps the documents entrusted to it for three years. If one of the parties has sent 

an original document to Ombudsfin, the service will copy/digitize the document and return it 

to the owner. 

 

The electronic data will be kept for 7 years unless the consumer requests that his data be 

deleted earlier. 

 

CHAPTER IV: PRESCRIPTION AND RECOVERY 

 

As soon as Ombudsfin notifies the parties of the receipt of a complete request, the 

prescription periods of ordinary law, as well as any recovery procedures, are suspended until 

the date on which Ombudsfin notifies the parties concerned of its refusal to deal with the 

request or the result of the extra-judicial dispute settlement procedure (as described above). 

 

CHAPTER V: VARIA 

 
                                                           
3 Advice from the Ombudsman: medium through which the outcome of the proceedings is communicated to 
the parties. 



Article 13 - Cost 

 

Ombudsfin's intervention is free of charge for the consumer. 

 

Article 14 - Follow-up of the advice 

 

With the exception of the basic banking service, Ombudsfin's advice is not binding. It is not 

subject to appeal. 

 

Without making a formal commitment to follow the advice, financial institutions recognise 

that following the advice should be a general rule and will be an important element in the 

Supervisory Board's evaluation of the system. 

 

Article 15 - Conflict of interest 

 

The persons responsible for the out-of-court resolution of consumer disputes inform the 

parties concerned without undue delay of any circumstance which is or may be such as to be 

regarded as prejudicing their independence and impartiality or giving rise to a conflict of 

interest with one of the parties. 

 

Where appropriate, Ombudsfin provides : 

 

- That another natural person within the entity is charged with the out-of-court 

resolution of the dispute; 

 

- Or, if this is impossible, Ombudsfin may propose that the parties submit the dispute to 

another qualified entity for examination; 

 

- Or, if it is not possible to bring a dispute before another qualified entity, that this 

impossibility is brought to the attention of the parties who have the opportunity to 

object to the continuation of proceedings by the natural person in the mentioned 

circumstance. 

 

APPENDIX 1 - CHECKLIST COMPLETE REQUEST 

 

What are the criteria for my request to be processed by Ombudsfin? (Indicative) 

 

When my request: 

 

- falls within the competence of Ombudsfin, especially when it concerns a dispute 

between a consumer and a financial institution that is a member of Ombudsfin and/or 

Febelfin, and relates to the performance of a sales or service agreement or to the use of 

a product, in the context of his private banking and financial operations;  

 

- does not concern debt mediation; 

 

- is not or has not been the subject of judicial proceedings or extra-judicial dispute 

resolution with another qualified entity; 

 

- does not seriously compromise the effective functioning of Ombudsfin; 



-  is complete: 

 

• Criteria for a complete request: 

 

✓ Have I given my surname, first name, date of birth, address, telephone number, and 

possible e-mail address?  

 

✓ Have I listed the product number of the product to which my complaint relates?  

 

✓ Have I described my complaint sufficiently clearly?  

 

✓ Have I provided all useful and necessary documents (including contracts, statements 

of account, extracts, etc.) that support my complaint and can further clarify it? 

 

✓ Have I added the correspondence between myself and the competent complaints 

department?  

 

✓ Have I provided sufficient details of what I expect from Ombudsfin's intervention? 

What do I propose as a possible solution (s) to the dispute? 

 

✓ If I ask for compensation, have I specifically estimated the damage and have I proved 

my damages sufficiently?  

 

✓ If I am represented by a third party for filing a complaint: have I added a power of 

attorney to the file which shows that I give permission to that third party to represent 

me in this complaint procedure and which shows my agreement to communicate 

directly with this third party? 

 


